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24 Labor Code of the Republic of Azerbaijan Article 7. Regulation of labor relations by legislation and by concluding

contracts

2. Except for the cases specified in Parts 2-1 and 2-2 of Article 7 of this Code, labor relations arise when an employment

contract is concluded in the form of an electronic document in an electronic information system.

2-1. Labor relations between employees accepted (recruited) to relevant positions (professions) in state bodies (or

organizations), the list of which is approved by the relevant executive authority, and employers arise when an employment

contract is concluded in written form on paper.

2-2. In accordance with the Law of the Republic of Azerbaijan “On State Registration of Legal Entities and the State

Register”, employment relations with the persons specified in the application for electronic registration of a limited liability

company with local investment [14], arise from the moment the certificate of registration, extract from the state register and

charter are sent to the company's electronic cabinet in the manner prescribed by that Law.

25 Labor Code of the Republic of Azerbaijan Article 12. Main duties and responsibilities of the employer

1. The main duties of the employer in the field of labor relations are:

h) enter the employment contract notification into the electronic information system using an electronic signature (except
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for the cases specified in parts 2-1 and 2-2 of Article 7 of this Code);

26 Labor Code of the Republic of Azerbaijan Article 311. Disciplinary liability for violation of labor legislation

If an employee or employer violates their obligations established by the employment contract, labor function, as well as the

requirements of this Code and other normative legal acts included in the labor legislation system, thereby causing certain

damage to the rights and legally protected interests of the other, they shall be subject to disciplinary liability as provided for in

Article 186 of this Code.

27 Labor Code of the Republic of Azerbaijan Article 186. Disciplinary liability for violation of labor and executive

discipline and its types

1. If an employer or employee fails to fulfill their duties established by this Code and other regulatory legal acts, or abuses

their rights, or fails to fulfill their obligations under an employment contract, they shall be subject to disciplinary liability, and in

cases provided for by legislation, also to material liability.

4. The employer shall be held liable for disciplinary action as provided for in this Article by an official considered to be his

employer, the owner of the enterprise, or, if the enterprise is state-owned, by the relevant executive authority. The employer

shall be held liable for administrative or criminal offense in accordance with the procedure established by law.

28 The Code of the Azerbaijan Republic On administrative violations Article 53. Violation of the labor legislation

53.1. Attraction of natural person to fulfillment of any works (services) by employerswithout entering to the employment

agreement (contract) in an order stipulated by theLabor Code of the Azerbaijan Republic, —

§ shall involve penalization on officials at the rate of three thousand to fivethousand, on legal entities - twenty thousand

to twenty five thousand manats.

36
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29 Labor Code of the Republic of Azerbaijan Article 51. Probationary period

1. Except for the cases specified in Article 52 of this Code, an employment contract may be concluded with a probationary
period for the purpose of checking the employee's professional level and ability to perform the labor function. A probationary
period of no more than two weeks shall be established in an employment contract concluded for a period of up to six months,
and a probationary period of no more than three months shall be established in other employment contracts.

2. The probationary period consists of the working hours during which the employee performs his/her labor function.
Periods during which the employee temporarily loses his/her ability to work, as well as periods during which he/she is absent
from work while maintaining his/her average salary, are not included in the probationary period.

3. An employment contract that does not specify a probationary period is considered to have been concluded without a
probationary period.

30 Labor Code of the Republic of Azerbaijan Article 52. Cases where a probationary period is not determined

A probationary period when concluding an employment contract is not established:with persons under the age of 18;

with those who hold the relevant position through competition;

with pregnant women and women with children under the age of three, as well as with men raising children under the age
of three alone;

with persons who are employed for the first time in their specialty (profession) in the year they graduate from educational
institutions;

with persons elected to a paid elective office;

with persons with an employment contract for a period of up to two months;

in other cases determined by agreement of the parties.

31 Labor Code of the Republic of Azerbaijan Article 53. The result of the test during employment and the procedure for its
regulation

1. Before the end of the probationary period, either party may terminate the employment contract by giving the other party
three days' written notice (on paper or via an electronic information system).

2. If one of the parties has not requested the termination of the employment contract by the end of the probationary period,
the employee shall be deemed to have completed the probationary period successfully. From the moment the employee is

deemed to have completed the probationary period, the employment contract may be terminated only in accordance with the
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3. When determining the probationary period in an employment contract, the employer must specify the condition for

terminating the employment contract if the employee fails to perform satisfactorily during the probationary period.

4. The employment contract of an employee who has not proven himself during the probationary period may be terminated

by a reasoned order of the employer. The employee must be informed in writing of the reasons for such termination.

32 Labor Code of the Republic of Azerbaijan Article 155. Minimum wage

5. Bonuses, wage supplements, increases, as well as payments for work performed outside normal working hours and other

payments provided for by the wage system are not included in the amount of the minimum wage.

The Code of the Azerbaijan Republic On administrative violations Article 53. Violation of the labor legislation

33 53.3. Payment of the salary to the employee in the amount less than minimal salarystipulated by the legislation —

§ shall involve penalization at the rate of one thousand to one thousand five hundredmanats.

3% Labor Code of the Republic of Azerbaijan Article 165. Payment of wages for work performed overtime

1. Employees shall be paid wages for each hour of work performed during overtime as follows:not less than double the

hourly rate (position) salary in the time-based wage system;In the piecework payment system, the piecework wage is paid in

full, plus an additional payment at a rate not lower than the hourly rate (position) salary of a part-time employee of the
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appropriate qualification (specialized).

2. The employment contract or collective agreement may provide for the payment of a higher amount of additional
remuneration to employees for work performed overtime.

3. Replacing overtime with an additional day off is not allowed.

35 Labor Code of the Republic of Azerbaijan Article 164. Payment of wages for work performed on days off, voting days,
holidays that are not considered working days, and national mourning days

1. Wages for work performed on days off, voting days, holidays that are not considered working days, and national
mourning days shall be paid as follows:not less than twice the daily rate of pay in the time-based wage system;not lower than
double the wage rates in the piece-rate wage payment system;For employees receiving a monthly salary, if the work was done
within the monthly working time norm, in addition to the salary, not less than the amount of the daily duty salary; if the work
was done outside the monthly working time norm, in addition to the salary, not less than the double amount of the daily duty
salary.

2. At the request of an employee who has worked on a day off, voting day, non-working holiday, or national day of
mourning, he or she may be granted another day off instead of salary payment.

36 Labor Code of the Republic of Azerbaijan Article 172. Periods for payment of wages
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1. Monthly wages shall be paid to employees, as a rule, in two installments (in advance and in the amount of the remaining

amount) twice a month with an interval of not more than sixteen days. Employees whose wages are calculated for an annual

period shall be paid no less than once a month.

2. Other periods for payment of wages may be determined in a collective agreement or employment contract.

3. If the day on which wages are paid falls on a day off, a voting day, a national day of mourning, or a holiday that is not

considered a working day, it shall be paid on the day immediately preceding such day.

37 Labor Code of the Republic of Azerbaijan Article 172. Periods for payment of wages5. If the payment of wages is

delayed due to the fault of the employer and this circumstance has given rise to an individual labor dispute, the employee shall

be paid compensation in the amount of not less than one percent of the unpaid wages for each delayed day. If this circumstance

gives rise to a collective labor dispute, the dispute shall be resolved in accordance with the procedure provided for in the section

"Labor Disputes" of this Code.

3% Labor Code of the Republic of Azerbaijan Article 172. Periods for payment of wages6. If the issuance of an employee's

work record book within the time specified in the second part of Part 3 of Article 83 of this Code is delayed due to the fault of

the employer, the employee shall be paid the average wage for the entire period during which he/she was unable to find work.
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40 The Code of the Azerbaijan Republic On administrative violations Article 53. Violation of the labor legislation 53.4.

Allowance of violations of the Law in the calculation and payment of salary and vacation pay of the employee, except for

shortages admitted as a result of mathematical calculations, shall involve penalization on officials at the rate of seven hundred to

one thousand five hundred manats.
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41 The Code of the Azerbaijan Republic On administrative violations Article 53. Violation of the labor legislation

4. Allowance of violations of the Law in the calculation and payment of salary and vacation pay of the employee, except
for shortages admitted as a result of mathematical calculations, shall involve penalization on officials at the rate of seven
hundred to one thousand five hundred manats.

4 Labor Code of the Republic of Azerbaijan Article 89. Full-time work and its duration

1. Full-time work is the time determined for employees to perform their labor functions within the weekly and daily
working hours provided for in this Code.

2. The duration of normal daily working hours may not exceed eight hours.

3. The duration of the normal weekly working time corresponding to the normal daily working time cannot be determined
to exceed 40 hours.

4 Labor Code of the Republic of Azerbaijan Article 90. Determination of full weekly working hours1. As a rule, a five-
day work week with two days off is established.

4 Labor Code of the Republic of Azerbaijan Article 90. Determination of full weekly working hours

2. Depending on the nature of production, work, service and working conditions, the employer with the relevant executive
authority may establish a six-day working week within the framework of the full-time weekly working time.

3. In a six-day work week, if the weekly norm is 40 hours, the duration of daily working hours cannot exceed 7 hours, if
the weekly norm is 36 hours, the duration of daily working hours cannot exceed 6 hours, and if the weekly norm is 24 hours, the
duration of daily working hours cannot exceed 4 hours.

4 Labor Code of the Republic of Azerbaijan Article 91. Short-time work

1. Shortened working hours may be established for individual categories of employees, taking into account their age,
health, working conditions, characteristics of their work function and other circumstances, in accordance with this Code and

relevant regulatory legal acts, as well as the terms of the employment contract and collective agreement.

41
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2. The duration of reduced working hours shall not exceed 24 hours per week for employees under the age of 16, and 36

hours for employees aged 16 to 18 and employees with a disability of 61-100 percent of bodily functions, as well as pregnant

women and women with children under the age of 18 and parents raising children under the age of 3.

4 Labor Code of the Republic of Azerbaijan Article 92. Reduced working hours for employees engaged in work with

harmful conditions

1. Employees working in industries, professions and positions with physical, chemical, biological and other severe

production factors harmful to human health shall be assigned a reduced working week of no more than 36 hours per week.
YR A ARIR N E B2 BURIR T AE, JHEY TR K,
48 Labor Code of the Republic of Azerbaijan Article 93. Shortened working hours for employees engaged in special jobs

In workplaces with labor conditions that involve high sensitivity, excitement, mental, physical or nervous tension, as well

as other factors that negatively affect human health (for doctors, teachers working in electrotechnical installations, devices and

other workplaces provided for by law), shortened working hours are established, provided that they do not exceed 36 hours per

week.

4 Labor Code of the Republic of Azerbaijan Article 97. Duration of work performed at night

1. The period from 10 p.m. to 6 a.m. is considered night time.

2. When at least half of the daily working hours of employees working in workplaces with different levels of harmful

working conditions, as determined by the relevant executive authority, as well as in work of a continuous nature, fall at night,

the part of the working hours falling at night shall be shortened by one hour.

30" Article 98. Employees who are not allowed to be involved in night work

1. It is not permitted to employ workers under the age of eighteen for night work.

2. Disabled workers may be involved in night work only with their written consent and taking into account the opinion of

the body (institution) designated by the relevant executive authority.

3. Pregnant women, women with children under the age of 14, as well as women with children with disabilities (taking into
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account Article 242 of this Code), and men raising children under the age of three without a mother may be involved in night

work only with their written consent.

31" Labor Code of the Republic of Azerbaijan Article 99. Overtime work

1. Overtime work is considered to be the performance of a labor function beyond the established working day, upon the

order (order, decision) of the employer and with the consent of the employee.

32 Labor Code of the Republic of Azerbaijan Article 99. Overtime work

2. In order to prevent natural disasters, industrial accidents and other emergencies, eliminate their consequences, ensure

martial law, as well as prevent the loss of goods in transit, it is permitted to involve an employee in overtime work, subject to

compliance with the rules established by this Code.

33 Labor Code of the Republic of Azerbaijan Article 101. Exceptional circumstances in which overtime work is permitted

1. Overtime work is permitted only in the following exceptional cases:

a) to carry out the most important work necessary to ensure the defense of the state, as well as to prevent natural disasters,

industrial accidents or eliminate their consequences;

b) to ensure that necessary work is carried out to eliminate the consequences of unexpected disruptions that lead to

disruption of work and services in water, gas and electricity supply, heating, communications and other utility facilities;

¢) suspension of work that has been started and cannot be completed by the end of the working day due to technical

conditions of production, when it is necessary to complete the work in the same day due to an imminent danger of equipment or
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d) when it is necessary to carry out work related to the repair or restoration of malfunctioning mechanisms and devices,

which causes the suspension of the work of the majority of employees;

¢) when it is impossible to allow a break in work due to the absence of the replacement employee.

2. The employer is obliged to take all necessary measures to replace an absent employee with another employee, as well as

to promptly eliminate the reasons that led to the involvement of employees in overtime work in exceptional cases provided for

in this article.

34 Labor Code of the Republic of Azerbaijan Article 99. Overtime work3. It is not allowed to involve employees working

in especially difficult and harmful areas, as well as other cases provided for in this Code, in working overtime

35 Labor Code of the Republic of Azerbaijan Article 242. Restrictions on women's involvement in night work, overtime

work, work on weekends, as well as on business trips

1. Pregnant women, women with children under 14 years of age, as well as women with disabled children, may be

employed at night, work overtime, on weekends, holidays and other days that are not considered working days, and sent on

business trips only with their written consent (in the case of pregnant women and women with children under 3 years of age, if

there is a doctor's opinion that there is no danger to their life or health, or the child's).

2. Part 1 of this article shall also apply to women who adopt a child under the age of 14, as well as women who adopt a
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6 Labor Code of the Republic of Azerbaijan Article 100. Limit of overtime work

1. Each employee may not be involved in overtime work for more than four hours during four consecutive working days,

and in workplaces with difficult and harmful working conditions, not more than two hours.

57 Labor Code of the Republic of Azerbaijan Article 165. Payment of wages for work performed overtime

1. Employees shall be paid wages for each hour of work performed during overtime as follows: not less than double the

hourly rate (position) salary in the time-based wage system; In the piecework payment system, the piecework wage is paid in

full, plus an additional amount not lower than the hourly rate (position) salary of a part-time employee of the appropriate

specialty (specialized).

2. The employment contract or collective agreement may provide for the payment of a higher amount of additional

remuneration to employees for work performed overtime.

3. Replacing overtime with an additional day off is not allowed.

38 The Code of the Azerbaijan Republic On administrative violations Article 54. Violation of labour protection rules

54.0. Violation of the rules of labour protection, i.e.:

54.0.5. non-observance of normal regime for labour and rest;shall involve penalization at the rate of one thousand to two

thousand manats.

% Labor Code of the Republic of Azerbaijan Article 304. Social insurance of employees

When concluding an employment contract with an employee, the employer must ensure that each employee is covered by

compulsory state social insurance in accordance with the procedure established by the Law of the Republic of Azerbaijan “On

Social Insurance” . The employment contract must necessarily contain relevant information on the employee’ s compulsory

state social insurance, including whether he or she is covered by additional insurance.
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% Labor Code of the Republic of Azerbaijan Article 307-1. Compulsory medical insurance of employees

The employer must ensure compulsory medical insurance for each employee in accordance with the procedure established
by the Law of the Republic of Azerbaijan “On Medical Insurance” . The employment contract must necessarily contain
relevant information about the employee’ s compulsory medical insurance.

1" Criminal Code of the Republic of Azerbaijan Article 162. Infringement of a labor safety rules

162.1. Infringement of safety precautions regulations or other rules of labor safeties committed by a person, to whom these
rules are assigned, and as result brought to serious or minor serious harm to health of a person— is punishable by the penalty at
a rate from two thousand to three thousand manats, or corrective works for the term up to two years, or restraint of freedom(see)
for the term up to one year, or imprisonment for the term about six months.

162.2. The same action, which on imprudence brought to death of a person— is punishable by imprisonment for the term
up to five years with deprivation of the right to hold the certain posts or to engage in the certain activities for the term up to
three years or without it.

162.3. Acts provided for in Article 162.1 of this Code, which caused by negligence the death of two or more persons— is
punishable by imprisonment for the term from three to seven years with deprivation of the right to hold the certain posts or to

engage in the certain activities for the term up to three years or without it.

46
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the Exit-Entry Law Article 41 To work within China, foreign nationals shall obtain a work permit and a residence permit of

the work type according to legal provisions. No entity or individual shall employ foreign nationals who have not obtained a

work permit and a residence permit of the work type.

The administrative measures for foreign nationals working within China shall be formulated by the State Council.
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the Exit-Entry Law Article 43 Under any of the following circumstances, a foreign national is working illegally:

(1) Working within China without obtaining a work permit and a residence permit of the work type as required;

(2) Working within China beyond the scope specified in a work permit; or

(3) Working within China beyond the prescribed scope of jobs or period in violation of rules for the administration of

work-study foreign students, if the foreign national is a foreign student.
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Provisions on the Administration of the Employment of Foreigners in China Article 8 A foreigner seeking employment in

China shall enter China with a Z visa (in case of an agreement for mutual exemption of visas, the agreement shall prevail), and

may work inside Chinese only after he or she has obtained an Alien Employment Permit (hereinafter referred to as an

“Employment Permit” ) and a residence permit for foreigners in China.

Foreigners without residence permits (i.e. holders of F, L, C and G visas), and foreigners studying or performing
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In recent years, as China continues to
deepen its opening-up to the world, an increasing
number of foreigners have come to work, study,
and live in the country. However, due to a lack of
familiarity with relevant laws and regulations,
some foreigners have engaged in employment
that does not match their visa type, lacks a valid
work permit, or exceeds the authorized scope of
work, themselves to

thereby  exposing

investigation and penalties for illegal
employment. Pursuant to Articles 41 and 43 of
the Exit and Entry Administration Law of the
People’s Republic of China(hereinafter “the
Exit-Entry Law”) and Article 8 of the Provisions
on the Administration of the Employment of
Foreigners in China, any foreigner working in
China must obtain a valid work permit and a

work-type residence permit. Failure to do so may

result in administrative sanctions such as fines,
detention, or a limited-term or compulsory exit

from the country.
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In practice, public-security organs have
steadily intensified their efforts to crack down on
illegal employment; nevertheless, some cases
have resulted in dispute because of insufficient
evidence or procedural flaws. For foreigners
under investigation, it is crucial to respond
effectively within the legal framework and
safeguard their lawful rights and interests. This

guide, drawing on hands-on experience and

typical cases, offers lawful and practical advice

internships in China and the accompanying family members of holders of employment visas shall not work in China. Under

special circumstances, a foreigner may not obtain employment unless his or her employer has applied for and obtained an

Employment License under the examination and approval procedures as prescribed in these Provisions and the foreigner to be

employed has changed his or her status at the public security organ on the basis of the Employment License and obtained an

Employment Permit and a residence permit.

The employment in China of the spouses of the personnel of foreign embassies and consulates in China and representative

offices of the United Nations System and other international organizations in China shall be governed by the Provisions of

Ministry of Foreign Affairs of the People's Republic of China on the Employment of the Spouses of the Personnel of Foreign

Embassies and Consulates in China and the Representative Offices of Organizations within the United Nations System in China

and undergo the relevant formalities according to the approval procedures as prescribed in paragraph 2 of this article.

Employment Licenses and Employment Permits shall be produced by the Ministry of Labor in a unified manner.
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to help reduce the risk of penalties and strive for

favorable outcomes.

SFEARRA ZBELAL TG EES
X /Legal
Working in China Without a Valid Visa

Consequences of Foreigners

(—) 4734 Fj/ Administrative Penalties
A. 33 /Penalty
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VAT 3k &

Pursuant to Article 80(1) of the Exit-Entry
Law, a foreigner who illegally works in China
may be fined not less than RMB 5,000 but not
more than RMB 20,000.

# 9 # 3j 2% Detention and Fine
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Pursuant to Article 80(1) of the Exit-Entry
Law, a foreigner who illegally works in China, if
the circumstances are serious, shall be detained
for not less than five days but not more than
fifteen days and shall also be fined not less than
RMB 5,000 but not more than RMB 20,000.

B. & #7535 /Order to Leave within a

Specified Period
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Under Article 81(1) of the Exit-Entry Law,

65 (I ABEIE) FATES—H SEAIEEMR LMY, RETFTAUEZT AT F X,
the Exit-Entry Law Article 80 Paragraph 1 A foreign national who is illegally employed shall be fined not less than 5,000

yuan but not more than 20,000 yuan; or if the circumstances are serious, shall be detained for not less than five days but not

more than 15 days and be fined not less than 5,000 yuan but not more than 20,000 yuan concurrently.
66 (HABFILA) FATEE K SMEAFRRLY, REFARAEZFTAATHHK: HH=EM, LAH
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the Exit-Entry Law Article 80 Paragraph 1 A foreign national who is illegally employed shall be fined not less than 5,000

yuan but not more than 20,000 yuan; or if the circumstances are serious, shall be detained for not less than five days but not

more than 15 days and be fined not less than 5,000 yuan but not more than 20,000 yuan concurrently.
7 (B ANRELE) EANT—HF KR SBARNFELEGEGFOTAFNEH, RFH Lbd R B,
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the Exit-Entry law Article 81 Paragraph 1 Foreign nationals who engage in any activity inconsistent with their cause of

stay or residence or otherwise violate Chinese laws and administrative regulations, causing their continuing stay or residence in

China to be improper, may be ordered to exitChina within a prescribed time limit.
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a foreigner who engages in activities not
consistent with the purpose of stay or residence,
or whose continued presence is incompatible
with Chinese laws and regulations, may be
ordered to leave China within a prescribed time
limit.

C. 3Ki% 4 3%/ Deportation

AR (F AR EAE AR E ) F
ANt —5% =%, SFEALERIEEIRLFT
P EAR S A RN 8, 23R T AR LR
#EB, ZRAT R EARERE, B, (4
NS E) BAT— & B ZHNR, IR
B EA, ARIBREREZ ALTFA
RENE, 8

Pursuant to paragraph 2 of Article 81 of the

8 (EARERLE) FAT—FF K SEAZRAZFNE, WIS E, HAHRILEN,

3. NI AT R R A KL KR,

Exit-Entry Law, a foreigner whose illegal
employment is serious but does not constitute a
crime may be ordered deported by the Ministry
of Public Security; the Ministry’s deportation
decision is final. Paragraph 3 of the same article
further provides that a foreigner who has been
deported is barred from entering China for ten

years from the date of deportation.

(=) 7T a9 A F & 5] K % /Potential

Criminal Penalties for Illegal Employment

AP E, SE AR LR S R R
3, 25 B R Ay, AR NS
AT, WSTRe b4k (P EAREAE R E) F
ZRFTEAN “E (L) BRTE
FERR, &

NGB T VA IR iR

the Exit-Entry Law Article 81 Paragraph 2 Foreign nationals who violate this Law with serious circumstances may be

deported as decided by the Ministry of Public Security if the violation does not constitute a crime. The punishment decision of

the Ministry of Public Security shall be final.

CRARERZE) FAT—FF =3 MIRELRGIEA, AMIBEERZ ALTFATENS,
the Exit-Entry Law Article 81 Paragraph 2 Deported foreign nationals shall be prohibited from entering China within ten

years from the day of deportation.

O (FRAREREMZ) F=a-+=4% [&E () %] ERE (B) HEEERL, MR (&)
B, WHEEY, —FATAEM, HEREEH, FRITE; ASWwBHEHELE, HLBWEFNIFDRE R
WA ER, MAAE () B8, —FUEL=ZFUATARA, Fo54.

Article 322 of the Criminal Law of the People” s Republic of China "Illegal Border Crossing: Those who violate border

management regulations and illegally cross national borders may be sentenced to imprisonment of no more than one year,
detention, or controlled release, and may also be fined. If the illegal crossing is for the purpose of joining terrorist organizations,
receiving terrorist training, or carrying out terrorist activities, the offender may be sentenced to imprisonment for no less than
one year but no more than three years, and may also be fined."

(P EAREFRAAE) FZ=a =+t _4% MR (&) R HEAE (L) RELIA, B () 3%,
WHEEE, R—FATAMEAL, HEREEH, FRLAE; ASMBREDBLR, HXBWHEFZIRAE KL
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In China, illegal employment itself does not
constitute a crime. However, if the act involves
forging documents, organizing others to illegally
cross the border, or similar conduct, it may
constitute a criminal offense such as the crime of
"illegally crossing the national (border) frontier"
according to Article 311 of Criminal Law of the

People's Republic of China.
£ 145547/ Case Analysis

VA By 35 2 A g B dE ik 3h W 69 4T B AL 5T
], WIEANTFIZ L, 2021 42024 FAL T T A
2R At 3t By F 2 A e A dE Rk B 4T AL 5T
Eh2 124, &AVAHR, FTTHLAZMA
EELAFHA, L& %A 5000 TR 17 1,
ITEA G AT KA R E B H RN F
Lo

Based on publicly available information,

from 2021 to 2024, there were a total of 12 cases
of administrative penalties imposed by the
Beijing Municipal Public Security Bureau for
illegal employment by Ukrainians in China. Our
analysis indicates that fines are the primary form
of punishment, with amounts typically ranging
from 5,000 yuan to 10,000 yuan. Administrative
detention with fines and deportation orders are

relatively rare.

R T A RA N G 7 2 AL X
Aok 6947 B T E B (2021 $-2024 5F)

Overview of Administrative Penalty Cases
for Illegal Employment of Ukrainians in China
by Beijing Public Security Authorities (2021-
2024)

WiEs, WA () 3%E, &—FUAL=FUATHHA/A, FLHE.
Criminal Law of the People's Republic of China Article 322 . Whoever secretly crosses China's frontier (border) in

violation of the provisions on frontier (border) administration shall be sentenced to imprisonment of not more than one year,

limited incarceration or surveillance in addition to a fine if the circumstances are serious; and whoever secretly crosses China's

frontier (border) for the purpose of joining a terrorist organization, receiving training on terrorist activities or conducting

terrorist activities shall be sentenced to imprisonment of not less than one year but not more than three years in addition to a

fine.
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TR RR AL AU Z =" 7 48 3 A R&eH o4
Types of .
Administrative Penalty Agency Statistics Most Severe Penalties ll?)l:lsi;:‘;?l (:il:::
Penalties
EFa R X1 G
0 S | 14 715
ATHIEIHAA | 5000 cuan), 2570 (R 140
e 24 ’ ' LHARES T 5000 7T: 8
Administrative HAZ A E I 4B . R4 | Administrative detention #l; 5,000 yuan:

detention with
fine: 2 cases.

TREAHE: 1
5; Deportation
order: 1 case.

H A9 X
7% . Remaining 9
cases: Only fines.

a k. BEULS R, Blg
R, #@MNg R, AERTAE
REANFEEEREEL.
Other cases were handled by
the Shunyi Sub-bureau,
Dongcheng Sub-bureau,
Shijingshan Sub-bureau,
Fangshan Sub-bureau,
Tongzhou Sub-bureau, and the
Beijing Municipal Public
Security Bureau Exit-Entry
Administration Bureau.

for 14 days with a fine of
20,000 yuan (for illegal
employment of over 1 year
with earnings exceeding
50,000 yuan).

TRER 15 HAWE (R
A FFTE
Deportation within 15 days
(in cases of serious illegal
employment).

8 cases.

‘1 77t 2 Bl
10,000 yuan: 2
cases.

2 it 16,
20,000 yuan: 1
case.

4323/ Legal Recommendations

A. EIRBEIR G I FH XA 8 /Engage a

Lawyer for Communication with the Authorities

@ R E R, B ERE
SN hLk AT AR . B R B AT
SRR, ARIAEIAL T AALR TS
ERERR, ARG AEIFAET TES
oL e T, R BRI F

When facing further investigation by the

police, it is recommended that you delegate a

lawyer to communicate with the public security

authorities. The lawyer will represent you to
protect your legal rights, ensure that all
procedures during the investigation comply with
legal requirements, and help you respond
appropriately under their guidance to improve

the chances of a successful defense.

B. # %, B & % i£/Avoid Self-

Incrimination

do RAG A G 3 BT A, R 2R
B AT E | BRI R T4 il ”
RECRFR”, FHBRERITABE KA ZI
B 6 BARE A, ABRERH FEXFY
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W OU T B AEAT T Ak T 1R
X TR E B G MAE A 2t &

Flag%RL, 5
F 69 1EHE o

If, during police questioning, you do not
understand a question or are unsure how to
respond, you should consistently state “I don’t
know” or “I’m not clear,” and request to answer
only after consulting a lawyer or with a lawyer
present. This prevents you from making any
potentially self-incriminating statements without

legal support and stops such remarks from later

being used as evidence against you.

C. & & % .= 47/Mind Your Words and

Behaviors During Interrogation

TG AR P, AR AR AT T A AT
BT AIRRE, LHERANRE LT LG FE
EHIT R, BT ITRAMICEFATEE

BIEIERICE, Ht 5oL A E A,

During the interrogation, ensure that you do
not make any statements that could be harmful to
you, especially any admission or recalling past
illegal activities. Your statements may be
recorded and used for evidence collection, so it

is essential to respond with caution.

D. &k AE )T gt
I 4£/Engage a Lawyer to Initiate Administrative

AT AT BB BAT BUf

Reconsideration or Administrative Litigation

BATHA T R RAFH B, BIFRBA Y
FAFRAEH e 69 47 B I SAT BUF R R

%, FRORZERBAHLTT, fefr L FEANLSE
A o

After an administrative penalty decision is
made, a lawyer can provide professional services
for administrative reconsideration or litigation
on behalf of the client, striving to reduce or
revoke the penalty and safeguard the client’s

legitimate rights and interests.

Bz, BAEERLIAER L E I, &
JTEG & LA NAE 95 SARE S FAA A ER
Ho HIF R % FAME R T EAL T,
i f A RE, LA FRAEATBUE AR K
R ERER . FF TR AR EEAL R
e IE | TR 69 & AR . ZPUNE AL S
TAEER, tRBEE Gy, BE AR A
i F K E ik L

In summary, during the investigation and
handling of illegal employment cases, the
professional involvement of a lawyer could
effectively safeguard the foreigner’s lawful
rights. Lawyers would not only assist clients in
properly responding to investigation procedures
and avoiding adverse statements, but also offer
administrative reconsideration and litigation
representation to enhance the effectiveness of
rights protection. Hiring a lawyer is an important
guarantee for ensuring fair legal procedures and
reducing risks. It is recommended that foreigners
working in China maintain legal status and seek
professional

legal support promptly when
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encountering legal issues.
11. SF B AR L Z AR R 545 5]
(EF& AR EA)

K& P B I TR AR B 6 R BT R AL, AR
RAEZ I EAT RFRER L, AT AL
V#HRTEGATELE L2, Kam, 50 A
IR E Btk EoNEK, L
ARG GHAPEIAA, CRAAANEL

I A& R TR KR AR S B .

As China’s opening-up deepens, an
increasing number of foreign professionals are
work in  China,

choosing to bringing

international  perspectives and specialized
expertise to Chinese enterprises. Nevertheless,
employment of foreign nationals is accompanied
by complex legal-compliance obligations, with
the payment of social insurance having become
a focal issue for both employers and their foreign

employees.

2025 4 9 A 1 BA#TH (RAARE
e % T % 3257 5 X K A& R A A 1) AL 4G if
() ) GEBE(2025)125) (AT A4k
“CLEHFNEMNEBBEZ) 7)) HFTE
H—HME, “AARZETHHEHTRE T
NH 6 AANFALARELE B ake ey,
AR GEIZ R S INTIZAH R RE ALK F
ARz AR E ARG T, FHH R
FHEREE T AL AR FLES

TR B AL A EFAMES, AR

FIRRETAZE”, #t—F AT AARL
AR IYMAELEREELLF 5L, 5
IERITHAZTHRXZGTEAALL, &
T BRI R TR

Article 19(1) of Interpretation (II) by the
Supreme People's Court of Issues Concerning the
Application of Law in the Trial of Labor Dispute
Cases ( entered into force on 1 September 2025,
hereinafter the “Interpretation II”) provides:
“Where an employer and a worker agree or a
worker undertakes to an employer that there is no
need to pay social insurance premiums, the
people's court shall determine that such an
agreement or undertaking is void. If the
employer fails to pay social insurance premiums
in accordance with the law, and the worker files
a claim for rescission of the labor contract and
payment of economic compensation by the
employer in accordance with Article 38(3) of the
Labor Contract Law, the people's court shall
support such a claim in accordance with the law”.
This provision confirms that the payment of
social insurance is a non-derogable statutory
duty of the employer. A Chinese employer that
establishes a labour relationship with a foreigner
must therefore pay social-insurance premiums

for that foreign employee.

HABHRAREAEA L, RS R
TR ARG, AXEERAEEENL N
FERER, FAMEE AT E ARG I
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EREARE EE R BAREA, HRIAALF
B, FRR k S, A AR K & T R
AW KR ARG

To assist employers in standardizing their
employment practices and safeguarding the
lawful rights and interests of foreign employees,
this article, by integrating the most recent
statutes, local

regulations, and operational

requirements, systematically sets out the
categories of foreign employees who must
participate in China’s social-insurance scheme,
the types of employers obligated to enroll them,
the applicable insurance types, and the
registration and contribution procedures, and
further compliance

provides  enterprise

recommendations,  thereby  offering  all

stakeholders a clear and practical operational

roadmap.

2HARE &% L % A /Insured
Employees and Obliged Employers

(=) ZRAR: SR T

1. Insured Persons: Foreign Employees

A 2024 5 12 A 23 AAETH (EFE
5, R 3E Ak 89 Sh B A K Ao AL A AR e AT A k)
(ATFTRMRCCEITHE)”) F_5027,
EFEEAREGIEA, RIGREFRF (P
e N R Ao B SN E A TAEFTIE) (OB # 3
K IE) F B A s BAE G B4, AK
BFASBARAEG N, EFTEEASE
Aok a9 dE o B E A9 A R .

Article 2 "' of Interim Measures for the
Participation in Social Insurance of Foreigners
Employed in China (entered into force on 23
December 2024, hereinafter the “Interim
Measures”) defines “foreigners employed in
China” as non-Chinese-nationals who have
legally obtained employment certificates such as
the Work Permit for Foreigners of the People's
Republic of China and the Certificate of Resident
Foreign Correspondents, and resident certificates
for foreigners or hold foreign permanent resident

certificates and are lawfully employed within the

territory of China.

1o (oS EH ) ERED) FET
M, ShEAL AR LA E N8R A

0 (FaHEY HFF ATERALGIIEA, RERERF (FREAREFESBATAFFTIE) o (OF

A

o

B F 32T IE) Fh ki A sh BAE B AR, UARBA S EARAEGIEM, £ BRA Skt ey kb B E 46
R}

7! Interim Measures for the Participation in Social Insurance of Foreigners Employed in China Article 2

The term  “foreigners employed in China” means the persons without Chinese nationality who have legally obtained

employment certificates such as the Work Permit for Foreigners of the People's Republic of China and the Certificate of

Resident Foreign Correspondents, and resident certificates for foreigners or hold foreign permanent resident certificates and are

lawfully employed within the territory of China.

2 AFHF AR ERBE) FOFIIEAEFREARAEARAGAALLEZAIXR, ATIHHZ
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Pl MIXAR, ATRHBZ—, StEA
WRANEAANELELETHREY, AR
IR E T AL

1R ARASE G A&

2. BT AR T e H3E A & k1%
W Zw ey,

BAERBERA AT LMK F LM,

However, Article 4 of the Interpretation
(I) ™ adds that, where a foreigner has
established an employment relationship with an
employer located within China, the people’s
court shall uphold the foreigner’s claim for

recognition of the labour relationship if any of

the following circumstances exists:

1.The foreigner has been qualified for

permanent residence in China; or

2.The foreigner has obtained a work permit

and is lawfully staying or residing in China; or

3.The foreigner has undergoing the relevant

formalities in accordance with the relevant

provisions issued by the state.

Hi, MASAL 5 54k S AT RP (9
4N ) FABE ) AR RE 5
JE R RO B K R B A AR AR

Employers must therefore give primacy to
the newer judicial rule contained in the
Interpretation (II) when determining whether a
labour relationship has been formed and,
social-insurance

consequently, whether

contributions are statutorily due for the employer.
(=) AL HA: AANELE
ii. Social Insurance obligors: Employers
l.—f 7k R TORAALL

1.Employers in an Ordinary Labour

Relationship

I (P EAREAREFHE) (LT H

—, PEAFRFANERALZGEETNRFZN, ARERRET AL

(=) CRUFARASE B A

(Z) eRFIEFTLETERANGEIFEEG;

(2) HRERARATHEMEFLE,

73 Interpretation (IT) by the Supreme People's Court of Issues Concerning the Application of Law in the Trial of Labor

Dispute Cases Article 4

Where a foreigner that establishes an employment relation with an employer in the People's Republic of China falls under

any of the following circumstances, and the foreigner files a claim for confirmation of the existence of a labor relation with the

employer, the people's court shall support such a claim in accordance with the law:

(1) Being qualified for permanent residence in China.

(2) Having obtained a work permit and legally staying or residing in China.

(3) Undergoing the relevant formalities in accordance with the relevant provisions issued by the state.
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M LFahE) 7)) FKT, ERZEGA
ANEGZOEETHENRTHXFZGF LA
KA B3 A 69k AMREZFa8, B R
X\ Flmg, A MRRBIZEIAT, RIE
(FaE) HLt+t=%, Tk “RMAELLAT
NH LR E S ARG, Gt a k%
%” 75o

Under Article 2 of Labor Law of the
People's Republic of China (hereinafter the

“Labour Law”)”®, «

employers” subject to Labour

Law are enterprises, individually-owned
economic organizations who form a labor
relationship with labours within China; state
departments, institutional organizations and
social groups also shall follow this Law. Pursuant
to Article 72 of Labour Law, the aforesaid
laborers  shall

“employer and individual

participate in social insurance in accordance with

law and pay social insurance costs””’.

(FHDEYF=5F 3%, £+ H
AR EE M R E AT, Fak s A
AR, R Es, Ko BIFFSH
P IR E S S My (UL TARRAARLL)
REBRGIBEA, BERESMIRTEK
RERE, RIEARAETEKE, THER. &
VR And F R, B AARA A R ARG
L2 AL PR IE 5578,

Article 3(1) of Interim Measures provides
that foreigners legally employed by enterprises,
public institutions, social organizations, private
non-enterprise entities, foundations, law firms,
accounting firms and other organizations which
are legally registered in China shall participate in
the basic endowment insurance for employees,

basic medical insurance for employees, work-

" AFiE) FoF EFTEAREREREAGEL, MEFAE (UATAHERALE) fH5ZHRFHKX R

W FHE, AR,

BRMA, Fhmy, o Ahfe 522 s 5L RLRAGFANE, RBAZIIT,
B AFHhE) Ft 4% HAKRBALEBRGERATTELRR, BRYFEHEAGEE. AAL T ahE L

R kSt Atk e, B AR,

76 Labor Law of the People's Republic of China Article 2

This Law applies to enterprises, individually owned economic organizations (hereinafter referred to as the employer) and

laborers who form a labor relationship with them within the boundary of the Peoples Republic of China.

State departments, institutional organizations and social groups and laborers who form a labor relationship with them shall

follow this Law.

77 Labor Law of the People's Republic of China Article 72

The sources of social insurance funds shall be determined according to the categories of insurance, and the practice of
unified accumulation of insurance funds shall be introduced. The employer and individual laborers shall participate in social
insurance in accordance with law and pay social insurance costs.

B (HATHEY BEAF B ETEBRAKEEIMAE ST, Fds, ALK, RAIESLEL,
Ees, BFESH., 2P ESEEE (UTHRAALE) REBRAGSIEA, B YRESMIRIERAEZE
N, MIARKETRE, THERE, RbEbfEFHRE, dRAALERRAZBI T SHAELEEE,
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related insurance, unemployment

injury
insurance and maternity insurance according to
law, and the social insurance premiums shall be
paid by the employers and foreigners according

to the relevant provisions’”.

% 4 kiE T a9 AR

2. Employers in labour-dispatch

arrangements

(FHDEYF=5%_HN<, 555
/?‘ziiTi/E}ﬂé\Fﬂ}é, MOk E B A P B3R A
EM R B M RKEMM QAT AR
B TAE$E42) TAEGSNEA, & SR E S
BRIARZREZGSR, RIAAEF KRG, T4
PR, K MARGF A F RIS, BIEA TAEE4z
Fo A A4 B Bhon AL 2Pk e 380,

Article 3(2) of Interim Measures stipulates
that a foreigner who, after entering into an

employment contract with an overseas employer,

is dispatched to a branch or representative office
registered in China (hereinafter referred to as the
“domestic entity””) shall participate in the basic
endowment insurance for employees, basic
medical insurance for employees, work-related
injury insurance, unemployment insurance and
maternity insurance according to law, and the
social insurance premiums shall be paid by the
domestic entity and the foreigner in accordance

with the relevant provisions®'.

ik, RARLERESHEXERARY
SkiE 6o R TARGEGh AR, BB R
TBITH “ RF GmAt iR 69 4 2 3 h Tk

In summary, employers are legally
obligated to pay social insurance for foreign
employees under both direct employment and
labor dispatch arrangements. Any agreement

with a foreign employee claiming "no social

7 Interim Measures for the Participation in Social Insurance of Foreigners Employed in China Article 3(1)Foreigners

legally employed by enterprises, public institutions, social organizations, private non-enterprise entities, foundations, law firms,

accounting firms and other organizations which are legally registered in China (hereinafter the

“employers” ) shall participate

in the basic endowment insurance for employees, basic medical insurance for employees, work-related injury insurance,

unemployment insurance and maternity insurance according to law, and the social insurance premiums shall be paid by the

employers and foreigners according to the relevant provisions.

0 (G hE) BEFFH R BB RIITZRAGRE, MIKEIE P BN EMRE LGS LA, K

M CATARSLA TAERAL) TAESEA, BERESWIRIEARRERG, &

BRIEAKRETHRE., THER. X

Lfktedo £ F RS, B3R I/EE /e AABRBAL S M2 REF,

81 Interim Measures for the Participation in Social Insurance of Foreigners Employed in China Article 3(2)

A foreigner who, after entering into an employment contract with an overseas employer, is dispatched to a branch or

representative office registered in China (hereinafter referred to as the “domestic entity” ) shall participate in the basic

endowment insurance for employees, basic medical insurance for employees, work-related injury insurance, unemployment

insurance and maternity insurance according to law, and the social insurance premiums shall be paid by the domestic entity and

the foreigner in accordance with the relevant provisions.
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insurance required" shall be deemed invalid.
£ AR #/Types of Social Insurance
(—) B AALRIE AT B A F tip]

1. Basic Social-Insurance Branches and

Indicative Contribution Ratios

AR (P AR EFEASREE) (A
TRACGLARRE) ) FT 55 %52,
FoTZAFHS, FETZ4Y Fut
WES, FET =48, AR gAREA I
BRIGgmARAL RS, B35

1. RIAKKELK

2. MI KX KEJFHRE

3. Ttk
4, %k WPk
5. £ FR%E

Pursuant to Articles 10(1)%, 23(1)%8, 33%,
44%° and 53°! of Social Insurance Law of the
People's Republic of China(hereinafter the
“Social Insurance Law”), an employer must
lawfully enrol its foreign employees in the
social-insurance

following five statutory

schemes:
1. Basic Endowment Insurance

2. Basic Medical Insurance

82 (#efheE) FT4F K PIp LA RArERKE, dAALEARIARNBMEARLERER.

8 (atkek) H=+
MARKESTERER.

55 % RIS A wRIEARKEFRE, b RAALEAIRTHERER R LR %

4 (HAEME) FETZ4 RIS A e TGER, GRAALEHMTHERS, BRILREMNTHERE,
85 (HAFEME) FWtwWE RIF S Ak LS, GAALEARRIERBERALT ERSMME LELR,
% (Mathhk) FETZ4 RIS A mAEFTKYE, ONALLHEBERAZHMNEFTRER, RIAHNA

A HRET.

87 Social Insurance Law of the People's Republic of China Articles 10(1)

Employees shall participate in the basic endowment insurance, and the basic endowment insurance premiums shall be

jointly paid by employers and employees.

88 Social Insurance Law of the People's Republic of China Articles 23(1)

Employees shall participate in the basic medical insurance for employees, and the basic medical insurance premiums shall

be jointly paid by employers and employees in accordance with the relevant provisions of the state.

8 Social Insurance Law of the People's Republic of China Articles 33

Employees shall participate in the employment injury insurance, and the employment injury insurance premiums shall be

paid by their employers rather than the employees.

% Social Insurance Law of the People's Republic of China Article 44

Employees shall participate in unemployment insurance, and the unemployment insurance premiums shall be jointly paid

by employers and employees in accordance with the relevant provisions of the state.

1 Social Insurance Law of the People's Republic of China Article 53

Employees shall participate in maternity insurance, and the maternity insurance premiums shall be paid by employers

rather than employees in accordance with the relevant provisions of the state.
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RS Gy I R T ALAR G IR el de T
4:1-{: 92

3. Employment Injury Insurance

4. Unemployment Insurance

. Indicative contribution rates for foreign
5. Maternity Insurance

employees are as follows”:

gaxy | FEEELG N ARRH .
InsuranceType mplqyerContrlbu EmployecContribution ContributionBaseRule
tionRate Rate
WAANERA I HR#E, KT
TIR#ZTIR, &T LR#%EL
R (BREERBEZARAL
AI##x, E—%ALT
RIR%], TIRALMAFT
H I 60%, LEFRA 300%.
N EARFRE T B Lt RE
%%{%Fﬁ 16% (507 LA, ) Calculated on the
Basic HE7) 16% 89 1 , L
. i 0 employee’s previous-month
Endowment | (subject to minor wage; if below the statutory
Insurance regional variations) ﬂoor,,the floor applies; if
above the statutory ceiling,
the ceiling applies (typically
60%—-300% of the locality’s
average wage; exact bands
must be verified with the
local social-insurance
agency).
\ 9.5% (dbL7) 2%+3 7t (AL
SEREE iose (L) 2% (L) At
Insurance 9.5 % (Beijing) 2 % + RMB 3 (Beijing) | Same as above
10.5 % (Shanghai) | 2 % (Shanghai)
THER | 02%-1.9% (%47
Employment | M X&) 0.2 %-— 4% 40 Nil / Employee | & £
Injury 1.9 % (industry- exempt Same as above
Insurance specific risk rate)

2 xE: LRBIAE RAFE, EARGOE L e R LT R S0l AR A A4S P AL AR 2 LA 69 R ATAL R

Ao

93 Please be advised: The figures provided are for general reference only. For accurate guidance, please consult the latest

policies issued by the social insurance administration in the employer's location, as these stipulate the mandatory contribution

rates and base amount thresholds.
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gexn | HEARLHA PARRLA SR ERAE
EmployerContribu | EmployeeContribution A
InsuranceType . ContributionBaseRule
tionRate Rate
%l 1R e o
Unemployment | 0.5% 0.5%
Same as above
Insurance
. 0.8% (4tL7)
ERERR 0 s % 49 Nil / Employee | [ £
Maternity
Insurance 0.8 % (Beijing); exempt Same as above
1 % (Shanghai)

(=) AL 5 % 4080R Bilateral
Social Insurance Agreements and Exemption

Regime

FEHLE 3AEAREE T WAL
e, A+5 N AEROHE LKk, Xk
BReE: 28, 8. F £, 52 mE X,
k. FEL BT, FAR. BA ER%E
PUAREEZNS REHEFE,

To date, China has concluded bilateral
social insurance agreements with thirteen States,
eleven of which have entered into force. The
covered jurisdictions are: Germany, the Republic
Finland, Canada,

of Korea, Denmark,

Switzerland, the Netherlands, Spain,
Luxembourg, Japan, Serbia, and the recently

signed Kyrgyz Republic.

A (F AR ERE 5 EEERL LA
EAL SR ethe) AP, 5% 57 shfe it SR &
LK T R PSR E 2698 %) (5F
AT K (2002) 2 5) , Fi&ALRE a9 LN
32T

Taking Agreement between the People's
Republic of China and the Federal Republic of
Germany on Social Insurance as an example, and
referring to the Notice of the Ministry of Labour
and Social Security on Implementing the China—
Germany Social Insurance Agreement, the

mutual exemption rules operate as follows.

1.3 B AR B R IR AL 4R 16 % 69 75 B

/Covered Social Insurances

PR 29 R P fe AR B RIR B ik R AR AR
Bdf . KLARE (f&AR “3EAqTat” ) a9 L
%o

Only the Basic Endowment Insurance and
Unemployment Insurance provided by Chinese
law, Statutory Pension Insurance and Promotion
of Employment provided by Germany law could
be exempted. Other lines remain payable in the

host State.

2. R RIRA T IEGM AT AR/
Persons Eligible for Exemption from Payment of

Both Contributions in China and Germany
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B EAR: P RN SFLFPLR
A N EL . BEAIME THEAR

Category 1: Staff members dispatched to
work in representative offices or liaison offices
in Germany by Chinese companies, enterprises,

public institutions, etc.;

BoEAR: PAAG. £ FRELLAE
BT S8 TR

Category 2: Staff members working in
German subsidiaries of Chinese companies,

enterprises, public institutions, etc.;

FZRXAR: EPEEALEEZAR (4
MEEEZARN)

Category 3: Persons without an employer in

China;
FUEANR: AR
Category 4: Seafarers;

FREEAR: PEHBREEIIMMALT
EAR ERGFTAR (AARIER) S

Category 5: Chinese personnel employed
by Chinese diplomatic missions in Germany and

their staff members.

HF, F—Z29XAR, ART YT L%
BRI R KA OANB A (F—REARA
MIKAEIEE TAE09 K A8 ANB I A N A 3h &%
B X5, AT R S B
TERR) o de THEE &, kG LIRS

THKEIABNA:; EHHFLT, Gt
BITLETRE—RER HREREAR, & EMR
T, IR AR R IR .

For Categories 1 to 4, the initial exemption

period for which an application can be made is a

(Note:

Category 1 personnel are automatically exempt

maximum of 60 calendar months.

from contribution obligations for the first 48
calendar months of their assignment in Germany,
but must still apply for and hold a certificate
issued by the competent institution). If required
by work needs, the total exemption period may
be extended upon approval to 96 calendar
months. Under special circumstances, a final
exemption may be granted upon approval. For
Category 5 personnel, upon application by both
the employer and the employee, the exemption

period is of unlimited duration.

3. %% iE B A J 32 2P R /Certificate of

Exemption and Processing Timeline

FEA TR T3 BN R B & AL
B R CRAE T AL 2RI Yh e iy LG ER 5 )
(AT AR« GERY 7)), B vk Amitsg
UMY T, MAESGAUM T S AR AL PR IE 58 o R
f, AR B GEAN S A RIEE TEAR,
IR 45 B F T2 (AR ARG 95 AR 404 4T
1) B W) 9L, IEfE KR RS
W Fo kRS B .

Eligible persons shall be issued a
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"Certificate pursuant to the Agreement on Social
Insurance between the People's Republic of
China and the Federal Republic of Germany"
(hereinafter referred to as the "Certificate") by
the competent institution. The applicant must
present this Certificate to the contribution
collection agency, which will then exempt them
from paying the social insurance contributions.
However, for German workers in China who are
unable to present this Certificate, the collection
shall

agency levy the Basic Endowment

Insurance and Unemployment Insurance
contributions in accordance with the Interim
Regulation on the Collection and Payment of
Social Insurance Premiums and Agreement
between the People's Republic of China and the
Federal Republic of Germany on Social

Insurance.

A 345 AL AR B 2 52 3 48 & /Practical
Guide for Employers on Social Insurance

Enrollment

(—) AR 32/ Insurance Registration

(FHDE) FOEH—BAE, AAE
ZARRINBAAG, Y 8 F A LIEFZ B A
30 H A AL EALKE R, FZHAL,
Rk 3L B AGL L IE A a9, B 5 & At
Frob A AR LG40 K15 LB IR G AL S
PRIG & I A, ARG E DI S 2 I
)48 % HLA B34 oh B A A IR b G AR 8 1AL

94

o

Article 4(1) of Interim Measures stipulates
that where a foreigner is employed, the employer
shall, within 30 days from the date on which the
employment certificate is handled, handle the
social insurance registration for the foreigner.
Article 4(3) of Interim Measures stipulates that
institutions issuing employment certificates to
foreigners according to law shall timely notify
the local social insurance agencies of
information about foreigners employed in China,
and ocial insurance agencies shall check
information about issuance of employment
certificates to foreigners with the relevant

institutions on a regular basis®.

U (HAThE) FuEk AARERASEAL, 2% A A LEM4Z B4 30 B AN L IEEAREEL.

T R ERE BN TR TGS EA, B a5 T ERATENE AL DAL RIEET,

Rk LI BAGLLAE I, 2 5 B OE AR L 694 R AT & B S AL R RS 2 LA . 2R
2 DM G 5 A U SN B AR AR L

%5 Interim Measures for the Participation in Social Insurance of Foreigners Employed in China Article 4

Where a foreigner is employed, the employer shall, within 30 days from the date on which the employment certificate is

handled, handle the social insurance registration for the foreigner.

For a foreigner who is dispatched by an overseas employer to a domestic entity, the domestic entity shall handle the social

insurance registration for the foreigner according to the provision of the preceding paragraph.

Institutions issuing employment certificates to foreigners according to law shall timely notify the local social insurance
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A L& AB, EEARE TART AR
By “BAS BT (Sh4E) AARAR” LB R A
R LT AL L IR ER T, %

Taking Shanghai as an example, the
instructions for "Employee (Foreign National)
Social Insurance Registration" published by the
official Social

Shanghai Security WeChat

account are as follows”’.

1. 3235 SR EHAL R 8 (L
IRATAERL kAR S P s) (R & L)

1. Location for Application: The social
insurance sub-center in the area where the
insurance is registered (No need to visit the
Promotion Online

Employment Center).

processing is not available.

2. HEETE: HAS5SH—268 CGkEH
BB E49: 00-11: 00, T4 13: 00-
16: 00, #ELAESHEARNIRSE A 26 B T4
W EAT M, H W ERAETA A MR

2. Processing Time: 5th to 26th of each
month (excluding legal holidays), 9:00 AM -

11:00 AM and 1:00 PM - 4:00 PM. It is
recommended to complete the procedure before
4:00 PM on the 26th of the employees’ joining
month; otherwise, premium contributions will
need to be made retroactively in the following

month.

3. PiF A BHAHO0AY . LA
WSS AY, B hEiE () AF4,

3. Eligibility Criteria: Male under 60 years
of age, female under 55 years of age, and the
recruitment/employment procedures have been

completed.

4. 73 M A/ Required Materials:

S

(1) FAMF: FHERZIEAER;

(1) Employment Materials: Labor contract

or employment contract.

(2) Jetedtht: BRERREH, 555
A AT A

(2) Other Materials: Depending on the

specific case, also carry the following materials:

agencies of information about foreigners employed in China. Social insurance agencies shall check information about issuance

of employment certificates to foreigners with the relevant institutions on a regular basis.

% NIRRT LEAARE T ART (Mik:

https://mp.weixin.qq.com/mp/homepage? biz=MzIONzE5NzcOMg==&hid=15&sn=b3ec0fe41e7d19a4533e6b5dd3f2ecef&sce
ne=18) , 4 A1 F 202559 A 22 H T4 4: 15, 202559 A 24 B £ 9: 50, 20259 A 24 H L4 10: 15 4
2025 59 A 24 B £ 10: 31 5=k &€ L& 021-12333 #ik,

7 The content is sourced from the official Shanghai Social Security WeChat account (link:
https://mp.weixin.qq.com/mp/homepage? biz=MzIONzE5NzcOMg==&hid=15&sn=b3ec0fe41e7d19a4533e6b5dd3f2ecef&sce
ne=18). It was verified with Shanghai's 12333 service hotline (021-12333) on three separate occasions: at 4:15 PM on
September 22, 2025, and at 9:50 AM, 10:15 AM, and 10:31 AM on September 24, 2025.

64



ST (2025 SERTH AR R —— G S KRR LR 5 A7 5 IFWEA LR LS L)

e SCIE R IR SR

ZHONGLUN W&D LAW FIRM

(Do A R 8 ( L#&T EAEIE) B ik,
(OB A TIAE# TiE/ T HTid4) . (4h
EAKAEG FiE) ZAiEHZ —, AR
(AT A AY) A A S I8 (3% 45 ( L& AL L)
B iE. (SMEAIAEHTIE/ A H T 4)
AREEREY R, B4 UrBAKAEY
FAriE) AR L FHRAE)

(1) One of the following three documents
for the foreign national: Shanghai Residence
Permit Type B, Foreigner's Work Permit/Work
Permit Notification, or Permanent Residence ID
Card for Foreigners; AND a passport (required
for holders of the Shanghai Residence Permit
Type B or Foreigner's Work Permit/Work Permit
Notification; not required for holders of the

Permanent Residence ID Card for Foreigners).

@RI R CKI) B RA R 25
Ci NYNE o

(2) Persons who have obtained permanent
(long-term) residency abroad must provide their

passport.

B) BHAELAELERNOMHA: &2h
NG ik, T P, N (TR FN
EH B NG T ESFANETEA) .

(3) Standby Materials for the Handling
Personnel: ID card of the handling personnel,
copy of the business license, company seal (if it
is convenient to take the seal out of the company,

have it ready as a backup).

5. ##4R4/ Document Standards:
(1) PFMA Ttk Fmr, T,

(1) Copies of application materials must be

clear and complete.

(2) MRPA#HE KRR,
{2 3T 3Rk 70 F P B A AR R A (2T ZIE)
RAw BN RIS

(2) Unless explicitly required to provide
originals, the unit may provide originals (or
electronic verification via e-document display)

or copies stamped with the company seal.

(3) WinMAAEP Ly, FERBME
ENIE DM BP0 P LA

(3) For application materials not in Chinese,
a corresponding Chinese translation stamped
with the translation agency's seal must also be

provided.

6. 7327 AZ/ Application Process:

(1) FehERZ, PEIME L (B
EERY

(1) If the application complies with
regulations, the processing agency will issue an

Approval Form.

(2) MA T BETTANHMH, B2
A A (FEADHRY ;

(2) If materials are incomplete but can be

supplemented, the processing agency will issue
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an Acceptance Receipt.

Q) RF A EAAZ, DI E LD
FELEM) .

(3) If the application does not comply with
regulations, the processing agency will issue a

Processing Status Receipt.
7. IR B3P L,

7. Processing Time: To be completed on the

spot.
8. M AR Tl
8. Fee: Free of charge.

(=) 4% ik % % % it /Termination of

Contribution Registration

A L&EAB], LEARETAIRT AT
AP Z IR T (MR, & B E R) BRI
B A I 45 R T A 2EAE AR SRR AL AR S
WA E A4 T o

Taking Shanghai as an example, the
instructions for "Employee (Foreign National,
Taiwanese, Hong Kong, and Macau Resident)
Insurance Registration - Termination" published
by the official Shanghai Social Security WeChat
account regarding the termination of social

insurance contribution registration for foreign

national employees are as follows.

1. 3 H SR AR S TS OR
TR LERE)

1. Location for Application: The social
insurance sub-center in the area where the
insurance is registered. Online processing is not

available.

2. HEEEFE]: A 4R —2608 CGkEH
BERS) (FH54MERTTTHA 24 AATHE
R xFZ, WESES A 24 B AT 32470
B AT, ERRINE R THMBIRY A8
AR, WEERKBRTHXFZGENESEE L
A A o

2. Processing Time: 4th to 26th of each

month (excluding legal holidays). If the
employment contract with the foreign national
employee is terminated before the 24th of the
current month, the termination of contribution
registration must be processed before the 24th of
the current month. If social insurance
contributions for the month of termination are
not to be paid, the date of termination of the
employment relationship should be recorded as

the last day of the previous month.

3. WA L5 NARI ARG R AL
A (B R X A SRIE4A I o 1B 4

%

o

3.  Eligibility  Criteria: The labor
(employment) relationship with the employer
has been terminated or ended, or the document

validity period has expired without renewal.

4. 77324 #H/Required Materials:
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(1) FEFSATHE . MRIR R4 0E 5730 (35 )
X R OyAERAA, A A

(1)Termination Materials: Relevant
documentation proving the termination or end of
the labor (employment) relationship, or the

expired permit.

(2) 2HhANEZREERAGMA: 2
AG Wik, Bk B A, N (FREKEA
Zl NS BT UIERNEZ L)

(2) Standby Materials for the Handling
Personnel: ID card of the handling personnel,
copy of the business license, company seal (if it
is convenient to take the seal out of the company,

have it ready as a backup).
5. ##H4%~£/Document Standards:
(1) PIFAAH0 L P o 2 immr. 2%

(1) Copies of application materials must be

clear and complete.

(2) WRUIHAE AR R A G HRI, B
G TR FHE HHG RS (R LT FIE)
ERE O P L2

(2) Unless explicitly required to provide
originals, the unit may provide originals (or
electronic verification via e-document display)

or copies stamped with the company seal.

(3) wiaMHAEP ey, FERBME
FIFALAN P A P UEE A

(3) For application materials not in Chinese,
a corresponding Chinese translation stamped
with the translation agency's seal must also be

provided.
6. 7132742/ Application Process:
() HohrEAE, HhENMEE (K
RE)

(1) If the application complies with
regulations, the processing agency will issue an

Approval Form.

(2) MA T2 L&A T TseMA, 32
A A (REFADI) ;

(2) If materials are incomplete but can be
supplemented, the processing agency will issue

an Acceptance Receipt.

Q) RFAHEAZ, HIEIM B LD
W LEHRY .

(3) If the application does not comply with
regulations, the processing agency will issue a

Processing Status Receipt.
7. IR HFHhL,

7. Processing Time: To be completed on the

spot.
8. N WARAE: TN
8. Fee: Free of charge.

4> b A #L32 3U/Recommendations
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1 R B AR AT

1.Timely Complete Insurance Registration
FESNE R TAFRUE 30 H WA R A AR T
F4%, NMIAEATIZd IB2E RIER 32,

Complete social insurance registration
procedures for foreign employees within 30 days
of  their  employment commencement.
Registration must not be refused or delayed for

any reason.
2. B fih MLIRAE

2. Avoid Non-compliant Practices 5
R T EIT “HF AR KA “ARARNE 7
T XBERKIRAR. IER T 23R KR H
A HmARE, ELHAIBONE A LA

Do not sign “social insurance waiver
agreements” with employees or replace actual
insurance contributions with "social insurance
subsidies". Even if initiated by the employee or
accompanied by a written commitment, such

arrangements are deemed invalid.
3. RIERAWHE
3. Consider Bilateral Agreements

STFEYEREET “4LafkEthe” 6
RN L, REBWHTAT DL HF
&, 2FHER T AaEEET ARG,

For foreign employees from countries that

have signed a Social Security Agreement with

China, follow the agreement's procedures to

apply for exemption from contributions. Ensure

that the employee remains insured and
contributing in their home country.

4. TENREIEF R

4.  Strengthen Internal Management

Systems

F b R TALRG M N LA S TR
EEEKRR, RMFELSREFEIL, A2 E
o

&

o

Integrate the social insurance contributions
for foreign employees into the company's human
resources compliance management system.
Regularly review the insurance status and

promptly correct any issues.

5. Rz BUR

5. Monitor Local Policies:

R, LHEFRARE P RAZT G 4E
mik £ 5, Ay EFEE G AL, K
WA BOR AR ] o

Be aware that social insurance procedures
may have slight variations in cities like Beijing
and Shanghai. Companies should proactively
consult local Human Resources and Social
Security Bureaus to obtain the latest policy

guidance.

SFEANE L S A RS, BEA R
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ANELRFANGEOEAZK, LREE
BRI AL ITAEN TR ELH, 1
&P EAL A RER R 60 T T & 5 B R E
RN, MAZEZRHEEAINIERL
ARE AR, RB R R AR, AR
IR BE A AN RS B AT A,
M A 2 SRR, M EAAE ., TR E
REMXF . MR T s, RESIRBA
A A LG, BRS-GBS RPE, &
MTREAF AR, ¥, Kb, THhft
BETRNGERG. KRMNERE T EWX
EBRANES, Mmikh L ARG S 89 A
iE, LENFRKELFERAN TR
X F, AREHTINA T EEZHATNEE
FRAL o

Social Insurance Enrollment for Foreign
Employees in China is a fundamental legal
obligation for employers and a vital safeguard
for the employees' well-being. As China's social
security system evolves and international
cooperation deepens, employers must prioritize
compliance: complete registration promptly,
correctly apply bilateral agreement provisions,
and avoid violations like substituting subsidies
for contributions. This mitigates legal risks and
stable  international

fosters employment

relationships.

For foreign employees, enrolling is both a
right and a duty. Active participation helps

protect their interests in healthcare, pension,

unemployment,  work-related and

injury,
maternity benefits. We advise all parties to
monitor policy updates, maintain
communication with local social insurance

agencies, and seek professional support when

needed to promote standardized and
international management of  foreign
employment.

=, #HRE

LTREHER (LEEETF FHRAL)

20259 A 26 8, AXTHEHEELL
Ry R A 284 F & ALY (MR/T 0002—
2025) ARk QAT RAR < (R 7)),
F2025 510 A 1 AR EXFE#H, (L) &£
635, BAMNEZEEET PIRAERALETR

AT,

() ALz dtE P Pimg
e, FEMRER . BB HARE, P
RIFHRFRLFAGFE; Lkmit ik
AR, RoddviRbmHEHviR,
Fmyh wIREA AN, FFRERLER., £
FLAN BABR T H AT FEE, (L) @
WAHLTE P IAAZ, OLHERRTIF. A ELES
RE,ZEFERERELFHRT, WA PR
RAZR . HI, (M) TRET ZAME,
BIERFREELHEGATIAE, &L PR
FAEM ., BB EHATE T AR RS
B, A AR BARIRAEIR AR
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AR THRER: B2 HE T HHRA

2. FTHE BB (FLEWHIOLE)

2025 F 12 A 198, BETHEHFE
BB NIRRT (B R 2T L) (A
TEARC Y 7)) Bk, R (e
L& SH, HAHEETAL.H T
%, B2026F2 A 1 BRMEF. (AR) #
F Y BT PG AT RIE, AT

B & A B S IG5 .

() %+ E5MRBIR LA UG
BT Re = A 89 ST F MEARZE KD, U
B IT 77 6T G A B AR . — 4T
R W) FHANFE—HRFE - FH =
KB — AL 0 Bl R R TR B A& e
w L, A8 K TG A B TR E 5%, Bk
MEMRA 1 e, FEHZREAREST TR
W AR AN, —RA S %
L€ 69 H A AR 9 s th L (BP JE O 44 A 8 P
), THE LR 15%, AARFJEF L
o “HABR THHHATEGIXELEET
ARVT ARG £ 57, F R F @B
Aok AR R A R &AL 6 8 JE A TR
=), ML TIEAFRBEHER, %

() FrAKIFeTEHENLL

9B ARG M KA (B RBHBOLE) SR,

AL I 2 ) B2 WA Bk LA AR Y b A
5+ L5 N A R AL B9 R 5 A
kB Ro

FaAkbEdE: TURE B 2o R ULE

3.TFTREHRAAS (ERALEEETTER
31 )

2025 F 12 A 158, BRXTHLEEEE
ERAA (B ETF L) OA
TRAR LAY 7)) o (FHEI) EH9F 82
%, S eEEPHF L) FEER
EAGHE—F, 2R BN, iE4EMH, AT
%, THYHAT HEFE, e BT EE P
Wt FRvh, REZEEETFTHTFRvh, T
BN, EFT N EAKE, AE R AR ;
L35 34 N R VAR DL T &5 K0 £,
SABEZEEETHANEFHRERLR
F,RAFANGGEEEETTERR; Fox
FHARSZEHETFELR,

4831 ) 45 R BH T de AT ARIE T %40 50
Y FF AR EEHEEPHEF AL, &
HemF R RT ., FET ARG IERE
MA. TRAAENSTF PR SIFEUAREE
HEFRAIBL K P ITERSETE
EhaHBAE. AZ—RERGL2ELE
TEAEEFME L F B XA REF

https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/xwxcs/art/2025/art 3c28c2bff22144d2bd36b91395611159.html .
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=R, %

fakeEE: TRER: LT EET

FEAI

4. THEREA (X FEEFFELBIEAD
&)

20252 A28 B, AXFTHEHEELE
B ETANTREFEEPERIE) OATF
BAR k) 7)) o (k) £5F48 %,
BEFNIETBMXFERZTRZETEZF
ENOBRIH AT TFOEGANE, LIEF
BARE. ME, B RBEBERRES, AEA X
BT A 69 IR R 40 2%

KA TRE B NP S K

KAk

5. TRERRR (LHKR-F& R L2 AHI
5l (FERZBRLAZ) )

2025 11 A 18 B, BRTHLEHEHE
B R (LI -F & R E W AH45 5] (JEK
FRA) ) OATF AARCHIIERZERAZD ) o
(3R E LAY £ 38T,%9%6
BT R, BERKX, SEFAEF, B4
BB E ik 2 &,ﬁ%%kﬂﬁ%wﬁ
F & AN F & Fe R TR A

(HERERNABY H-FEETHIIF
A FEMERLE AeFHFER%
B R BT e R m A, RS 1K
TRAHE, HBERK, “ZR—"HA, “4
B RN Fo-F & 290458, BEF 55§
RA R BT, R TS K AL
2% R 1%, ’E"ﬂ'z%?éz?%‘f]ﬂ‘?% A Wos: 1 AN S
A B R WA AR EALE]

NIAN ==
FE& T

AR EEHE: TS B BRMF S R EYT
AAAEI] (FERK F WAS)

6. THEBHEH (XTARNFLMBRL AL
Bidgd (AER&ELAR) )

202558 A 20 B, THREBKA (XT
AR E LA A R E A (BEK & LAS) )
(AT REAR“ (HBRERZERA) 7 ) . (45
MR ERLA) £7F45 5%, AR F LA
3B W7 P (VAR ) B BT WA £, L8 IETT
R B RO BT, AR5 R R B
FA%E) . BRATY LB (157 % AT
WAZINZ B9 F BB &, AURE R T % LB
AT RN R FER A, F LA “IE L dy”
BETERIAE RN “ELER” GFA
BHEETBENFEF T EAL R AT B HE
. TRFIEF S, @i oA Bk Ak T AR,
— AN B AR ATUS R 2 B R R N

5) . &

P EFTRERER (CEEa2EEETFEHI) ik,
https:/www.hunan.gov.cn/zqt/zcsd/202512/t20251217 33872038.html,

10 2 ETHELEHER (RRAFER LS GERERLH) ) ik,
https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/xwxcs/art/2025/art 62f54cb2bal3412196bc154e2bff93bb.html.
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